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INSURANCE GENDER NON-DISCRIMINATION Act (AB 1586)

Lead Author: Assemblymember Paul Koretz
Principal Co-Author: Senator Kuehl

Co-authors: Senators Kehoe and Migden; Assemblymembers Goldberg, Laird, Leno and Lieber.

Sponsor: Equality California
The Insurance Gender Non-Discrimination Act will clarify that state law prohibits insurance companies and health care service plans from discriminating on the basis of gender in the creation or maintenance of service contracts or the provision of benefits or coverage.

PURPOSE OF THE PROPOSED LAW:

In 2003, the Legislature clarified that the existing prohibition on discrimination based on sex in the Fair Employment and Housing Act (FEHA) protects transgender people.  AB 1586 clarifies that transgender people also are protected under the existing prohibition on discrimination based on sex in the Insurance and Health and Safety Codes.  

By clarifying that the definition of sex is the same as that found in FEHA and other provisions of the California Code, AB 1586 will insure that insurance companies and health care service plans understand their legal obligation to refrain from discriminating against transgender people in the creation and maintenance of contracts and the provision of services and benefits. Specifically, AB 1586 adds the following definition which is the same as that used in FEHA, the Education Code, and the Penal Code: 

"Gender" means sex, and includes a person's gender identity and gender related appearance and behavior whether or not stereotypically associated with the person's assigned sex at birth.”

Despite existing anti-discrimination statutes, many people in California continue to experience discrimination by insurance companies and health care service plans on the basis of gender, particularly members of California’s transgender community. Simply because they are transgender, many people are denied the ability to purchase insurance or are denied coverage for medically necessary procedures under contracts they are able to secure. This discrimination leads to many negative consequences.

AB 1586 WILL PROVIDE NEEDED MEDICAL COVERAGE AND SAVE TAXPAYER RESOURCES: 

People who are denied access to a health insurance plan are left without basic health care coverage. This unlawful discrimination has forced people who otherwise would purchase private insurance to use county health clinics at taxpayers’ expense. 

Transgender people who are applying to purchase individual health insurance plans are most vulnerable to discrimination. AB 1586 will clarify that the law prohibits such denials when they are based solely on a person’s transgender status. 

Transgender people who are able to obtain insurance coverage often experience denials of coverage for medically necessary care that may be associated with gender such as hormone therapy or prostate or gynecological procedures. Simply because they are transgender, these patients are forced either to defer care or to pay “out of pocket” for care that already should be covered by their monthly premiums.

AB 1586 HAS NEGLIGIBLE COSTS FOR FAIRNESS:

AB 1586 will not create new obligations for insurance providers and health care service plans. The legislation simply clarifies existing law to avoid resources being wasted in unlawful denials, independent medical reviews, and litigation.

Furthermore, AB 1586 does not call for the provision of any new health benefits. California law already requires that plans cover all medically necessary procedures. This legislation simply clarifies that insurers owe this duty equally to transgender persons.  

AB 1586 CONFORMS INSURANCE-RELATED CODES WITH EDUCATION, HOUSING AND EMPLOYMENT LAW:

Over the last seven years, the California Legislature has clarified that laws prohibiting discrimination based on sex also prohibit discrimination based on gender identity. The legislature made this clarification to the Penal Code in 1998, to the Education Code in 1999, and to the Fair Employment and Housing Act in 2003.   AB 1586 simply clarifies that the law also prohibits this type of discrimination by insurance companies and health care service plans.   

Registered ORGANIZATIONS IN Support (AS OF MAY 31, 2005)

Equality California (sponsor)

Access Institute of Research

AIDS Legal Referral Panel

Asian & Pacific Islander American

Health Forum

Asian & Pacific Islander Wellness Center

Being Alive – South Bay

Bienestar Human Services, Inc.

CA Commission on the Status of Women

California Medical Assn

CA National Organization for Women

California Psychological Assn

California State Employees Assn

The Center – San Diego

CSU Northridge Employees Union SEIU Local 2579

Dimensions Collaboration

Filipino Task Force on AIDS

Harvey Milk LGBT Democratic Club

Gay & Lesbian Adolescent Social Services

Gay & Lesbian Community Services Center of Orange County

Gay & Lesbian Medical Association

Gay-Straight Alliance Network

Gender Education & Advocacy, Inc.

Gray Panthers

Lambda Legal Defense & Education Fund

Lambda Letters Project

Lavender Youth Recreation & Information Center (LYRIC)

Lutheran Church –


Holy Redeemer San Jose


Shepherd of the Hills Berkeley


University Lutheran Berkeley

Metropolitan Community Church – 

Los Angeles

San Diego

New Hope Santa Rosa

Ministry In Action Commission – St. Mark’s United Methodist Church

National Center for Lesbian Rights

New Community of Faith – San Jose 

Orange County Transgender Coalition

Parents, Families and Friends of Lesbians and Gays (PFLAG) Central Coast Chapter

PFLAG – Los Angeles

Planned Parenthood Affiliates of CA

Presbyterian Church – West Hollywood

San Francisco Democratic Party

San Francisco Labor Council, AFL-CIO

San Francisco LGBT Community Center

San Francisco LGBT Pride Celebration Committee

Stonewall Democratic Club - Sacramento

Stop AIDS Project

Transgender Law Center

Trinity Episcopal Cathedral - Sacramento

Tri-City Health Center

UCSF Center for AIDS Prevention Studies

Unite Here! Local 11 AFL-CIO, CLC

United Church of Christ (UCC) –


First Congregational Long Beach


First Congregational Oakland

Fremont Congregational

Mt. Hollywood Congregational

Northern CA/NV Conference

Pioneer Congregational Sacramento

Southern CA/NV Conference

UPDATE Newspaper – San Diego

22 individuals, including 14 members of the clergy
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