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FACT SHEET

Resolution in Support of Repealing the Defense of Marriage Act        (AJR 19)

Questions: email@eqca.org
This resolution would put California on record in support of repealing the federal “Defense of Marriage Act.”
Authors: Assembly Members Julia Brownley and Mike Feuer
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BACKGROUND

AJR 19 would put California on record in support of repealing the federal Defense of Marriage Act (DOMA), removing legal barriers to federal recognition of marriages between same-sex couples and equal access to the 1,138 federal rights and responsibilities that attend such basic recognition.
In 2004, the U.S. Government Accountability Office updated its list of the myriad ways the federal government now discriminates against married same-sex couples. Included in that list are the nation’s failures to recognize the right to sponsor a spouse for immigration benefits, the right to access Social Security survivor benefits, the right to receive health insurance from a federal employee spouse, the right to jointly file federal income taxes, and hundreds of other protections denied same-sex couples on the basis of who they love. As a result, even though marriages between same-sex couples are now recognized by the laws of eight states from California to Maine and are on the brink of recognition in New York and New Jersey, the federal government still does not consider married same-sex couples to be family. Thus, they cannot enjoy the vibrant and vital protections federal law confers on families. Because of this inequity, tens of thousands of lesbian and gay couples are forced to live as second-class citizens without access to equal treatment under federal law. 
On May 28, 2009, the California Supreme Court reaffirmed the validity of over 18,000 same-sex marriages performed in California between June and November of 2008, prior to the passage of Proposition 8, which amended the state constitution to eliminate marriage for same-sex couples. California now has a significant stake in ensuring that these married couples are treated with total dignity and fairness under all the laws of this nation. At least seven other countries have already removed discrimination from their marriage laws granting equal access and equal rights: Belgium, Canada, the Netherlands, Norway, South Africa, Spain and Sweden. As we do in so many areas of human rights, the United States should be leading on this basic issue of equality, and it is time for California to officially go on record supporting the repeal of DOMA.

REPEALING DOMA WOULD NOT FORCE STATES TO ISSUE MARRIAGE LICENSES TO SAME-SEX COUPLES
Contrary to the arguments of DOMA sympathizers, repealing this legislation would not force any state to alter policies regarding the issuance of marriage licenses.  Repealing DOMA would simply allow the federal government to treat married same-sex couples exactly the same as it treats all other married couples and prohibit state governments from discriminating against married same-sex couples when those couples cross their borders.   
The way things stand, because of DOMA, workers in California must pay federal income taxes on the value of health benefits provided by an employer to the same-sex spouse of an employee, while health benefits provided to different-sex spouses are not taxed. This discrimination results in serious financial detriment to many same-sex couples and their families and is only one of the more than 1,000 ways DOMA promotes inequality for LGBT Americans.

WHAT THIS RESOLUTION WOULD DO

AJR 19 would urge the Congress of the United States and President Obama to repeal DOMA thereby removing legal barriers to equal protection under the law for married same-sex partners. 
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