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FACT SHEET
House Resolution in Support of the Employment Non-Discrimination Act (HR 20)

Questions: email@eqca.org
This resolution would put the California State Assembly on record in support of the federal Employment Non-Discrimination Act, which would extend U.S. employment laws to prohibit discrimination on the basis of sexual orientation and gender identity.
Author: Assembly Member Mike Eng
Co-sponsors: Equality California and the Transgender Law Center
THE PROBLEM

California’s Fair Employment and Housing Act expressly prohibits discrimination based on sexual orientation and gender identity. However, there is no federal law that consistently protects lesbian, gay, bisexual and transgender (LGBT) individuals from employment discrimination. It remains legal in 30 states to fire or refuse to hire someone simply because of his or her sexual orientation, and in 38 states, it is legal to do so solely based on an individual’s gender identity or expression. Congress can remedy this injustice by passing the federal Employment Non-Discrimination Act (ENDA). 
                                                                                                                BACKGROUND
California has long been a leader in providing a high level of protection for LGBT people against invidious discrimination. In 1999, AB 1001 (Villaraigosa) added sexual orientation as a protected category to California’s Fair Employment and Housing Act (FEHA), and in 2003, AB 196 (Leno) updated FEHA to include gender identity.
Elsewhere in the United States, however, LGBT people currently face serious discrimination in employment, including being fired, being denied a promotion and experiencing harassment on the job. Over the years, Congress has responded when it found that people were facing such workplace discrimination for unfair or arbitrary reasons, such as race, religion, sex, national origin, age or disability. Congress must again do so to end employment discrimination against qualified, hardworking LGBT Americans.
ENDA (S. 1584 and H.R. 3017) is pending federal legislation that would prohibit public and private employers, employment agencies, and labor unions from using an individual’s sexual orientation or gender identity as the basis for employment decisions. The bill protects workers from discriminatory hiring, firing, promotion or compensation practices, as well as retaliation for reporting such practices. The bill is closely modeled on existing civil rights laws, including Title VII of the Civil Rights Act of 1964 and the Americans with Disabilities Act. ENDA explicitly prohibits preferential treatment and quotas and does not permit disparate impact lawsuits. In addition, it exempts small businesses, religious organizations and the military, and does not require that domestic partner benefits be provided to the same-sex partners of employees.
ENDA was introduced in the 111th Congress by Representatives Barney Frank (D-MA) and Ileana Ros-Lehtinen (R-FL) in the House with 117 original co-sponsors. The bill was introduced in the Senate by Senators Jeff Merkley (D-OR) and Susan Collins (R-ME). More than 55 major U.S. corporations and dozens of small employers have expressed public support for passage of ENDA, including Bank of America, Bristol-Myers Squibb, Chevron, Coca-Cola, Dow, General Motors, Google, Hewlett Packard, Microsoft, Nike and Time Warner. 
                                                                                                                  WHAT THIS RESOLUTION WOULD DO
HR 20 would put the California State Assembly on record in support of ENDA and urge the United States Congress to pass and the President to sign S. 1584 and H.R. 3017, establishing workplace protections for all LGBT people in the United States.  
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