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FACT SHEET

Marriage Recognition and Family Protection Act (SB 54)

Questions: email@eqca.org
This bill would clarify California family law to explicitly recognize marriages of same-sex couples performed out-of-state prior to November 5, 2008. The bill would also explicitly recognize marriages of same-sex couples performed out-of-state after that date as carrying all the same rights and responsibilities that spouses receive although without the designation of “marriage.”
Author: Senator Mark Leno

Co-Authors: Senator Christine Kehoe and Assembly Members Tom Ammiano and John A. Pérez

Sponsor: Equality California

BACKGROUND

On November 4, 2008, Proposition 8, the initiative constitutional amendment that eliminated the right of same-sex couples to marry in California, passed by a narrow 52 percent margin. Shortly following the election, civil rights organizations filed suit with the California Supreme Court in the case of Strauss v. Horton, asking that it overturn the initiative as an invalid revision to the State Constitution. 

On May 26, 2009, the Court ruled to uphold Proposition 8 and at the same time preserve more than 18,000 marriages that took place between June 16 and November 4, 2008. Those marriages continue to be fully valid and recognized by the State of California. The Court also affirmed its prior holding in In re Marriage Cases, the May 15, 2008 ruling that struck down California’s statutory ban on marriage for same-sex couples, that sexual orientation is entitled to the highest level of protection under the California Constitution and that same-sex couples are to receive the same rights, protections, and benefits, and shall be subject to the same responsibilities, obligations, and duties under law as are granted to and imposed upon spouses.

However, in Strauss v. Horton, the Court did not specifically address the marriages of same-sex couples who married out-of-state because no one in that situation was a party in the case. Still, based on the Court’s reasoning in Strauss and In re Marriage Cases, as well as longstanding family law principles, it is clear that those marriages must continue to be recognized in California.

Six states, including Massachusetts, Connecticut, Iowa, Maine, New Hampshire and Vermont, currently allow same-sex couples to marry. In addition, the nations of the Netherlands, Belgium, Spain, Canada, South Africa, Norway, and Sweden also perform marriages for same-sex couples.

Proposition 8 has created a confusing, irrational, and unequal situation that has left same-sex couples who married outside the state confused about their rights. This is an important issue for many families in California, who need to know where they stand. SB 54 would eliminate any confusion surrounding the rights and responsibilities of same-sex couples that have been or will be married out-of-state.

                                                                                                                     WHAT THIS BILL WOULD DO
SB 54 would do two things. First, it would confirm that same-sex couples who married outside of California before the passage of Proposition 8 are entitled to full recognition as married spouses, regardless of whether they married in-state or out-of-state. That rule is consistent with existing law, including the California Supreme Court’s holding in In re Marriage Cases that California cannot treat marriages differently based on whether they were performed in-state or out-of-state.     

Second, SB 54 would also confirm that same-sex couples who marry outside of California after November 5, 2008, must have the same rights, protections, obligations of spouses under California law with the sole exception of the designation of “marriage.” Although Proposition 8 prevents California from designating same-sex couples who marry in another jurisdiction after November 5, 2008 as “married,” the Court’s decision in Strauss v. Horton requires the state to give those couples all of the substantive protections of marriage. This clarification would benefit California residents who travel outside the state to marry, as well as same-sex married couples who are visiting California.    

SB 54 underscores the need to restore the freedom to marry for all Californians. The rights of same-sex couples should not depend on whether they married before or after a particular date. The current system in California is arbitrary, discriminatory, and unfair. The same laws should apply equally to everyone.    
FOR MORE INFORMATION 

Alice Kessler, Equality California – (916) 554-7681 or Alice@eqca.org 

Barry Steinhart, Office of Senator Leno – (916) 651-4003 or Barry.Steinhart@sen.ca.gov
Page 1 of 1

