[Please Place on Organizational Letterhead]

[Insert Date] 

The Honorable Carole Migden

Senator, 3rd District

State Capitol, Room 5114

Sacramento, CA 95814

RE: SB 153 (Migden) – SUPPORT
Dear Senator Migden,

[Insert Organization Name] is pleased to support your SB 153, which was introduced on January 22, 2008. This legislation would allow two people, including same-sex couples, who co-own a home together and meet specified criteria to avoid a property tax increase upon the death of one co-owner.  

Existing law, Article 13A of the California Constitution (Proposition 13), generally limits taxation of property in California by capping the rate at which real property can be taxed and by limiting increases in the assessed value of real property. Property is only taxed at its full market value when ownership changes hands. Since Proposition 13 was passed in 1978, the Legislature and the voters have carved out certain exclusions to the general “change in ownership” rule that will trigger a reassessment of property value. For example, a transfer of real property between a husband and wife upon the death of either is not considered a change in ownership. There are similar exclusions for transfers between parents and children or grandparents and grandchildren.

In 2003, the California Board of Equalization (BOE) passed two rules that allow same-sex couples who share a home to also be excluded from changes in ownership. 18 CCR Rule 462.240 excluded any transfer between domestic partners registered with the state. This rule was later codified through legislation, Senate Bill 565 (Migden), in 2005. 18 CCR Rule 462.040 provided an exclusion from change in ownership where property is transferred between co-owners from tenancy in common to joint tenancy or from joint tenancy to trust where the trust language states that the surviving owner inherits the property upon the death of the other owner. This rule, which covers same-sex couples who are not registered as domestic partners, has not been codified into law.

SB 153 would allow two persons who co-own real property together to be excluded from a change in ownership when one of the co-owners dies, leaving his or her interest in the property to the surviving co-owner. The bill includes a number of limitations in order to ensure fairness in the application of the exclusion. For example, the exclusion would not apply where there are more than two co-owners, if one owner is a business entity, or if another recognized exclusion would apply. 
California has a strong policy interest in keeping surviving co-owners in their homes, especially in times of crisis or when they are grieving the loss of a loved one. As a result of Proposition 13 and today’s inflated real estate market in California, property tax reassessments often have the practical impact of forcing surviving owners from their homes. When people lose their homes, families and communities are hurt and more likely to turn to the state for support or public assistance. SB 153 would benefit many Californians, including same-sex couples, seniors, and families. Thank you for carrying this important legislation.

Sincerely,

[Insert Name]

[Insert Title]

[Insert Organization’s Name]
