
      
 

 
August 20, 2018 

 
The Honorable Betsy DeVos 
U.S. Secretary of Education 
400 Maryland Avenue, SW 
Washington, DC 20202 
 
Dear Secretary DeVos: 
 
We are writing to you in response to a report published in Politico on Saturday, August 18, 2018, which 
detailed the Department’s repeated failure to investigate at least five complaints of civil rights violations 
filed by transgender students who have faced unlawful discrimination and harassment in public schools.1 
Most troubling about this report is the fact that the dismissal of these complaints by the Department’s 
Office for Civil Rights (OCR) appears to have happened at your direction. 
 
Since your confirmation last year, we have heard you say, repeatedly, that “all children” deserve a quality 
education and that “every child” deserves a safe and supportive learning environment. But it has become 
increasingly clear that to you, “all children” does not include those who are transgender — and that when 
you say, “every child,” you really mean, “every child whose gender matches the sex they were assigned at 
birth.” Such an egregious failure to protect transgender public school students from discrimination, 
bullying and harassment is a dereliction of your duty to enforce federal civil rights laws, but appears to be 
part of a larger campaign by the Administration to dehumanize transgender Americans.  
 
As you are aware, Title IX of the Education Amendments of 1972, 20 U.S.C. §1681 et seq., (Title IX) 
prohibits discrimination on the basis of sex in any federally funded education program or activity. In an 
October 2010 “Dear Colleague” letter, the Office for Civil Rights issued guidance clarifying that Title IX 
protects lesbian, gay, bisexual and transgender students from harassment and discrimination on the basis 
of sex stereotypes.  
 
In May 2016, the Department and the U.S. Department of Justice issued joint guidance formalizing the 
October 2010 position that Title IX’s prohibition of discrimination on the basis of sex indeed prohibits 
harassment and discrimination of transgender students on the basis of their gender identity — and 
requires that schools treat all students in a manner consistent with their gender identity. This guidance is 
consistent with numerous federal court rulings finding that just because such discrimination may include 
anti-LGBT comments or be based partly on a student’s actual or perceived sexual orientation or gender 
identity does not relieve schools of their obligation under Title IX to investigate and remedy harassment 
and/or discrimination on the basis of sex.2 
 

                                                        
1 Politico: “Transgender students asked Betsy DeVos for help. Here’s what happened.” (Aug 18, 2018) available at 
https://www.politico.com/story/2018/08/18/transgender-students-betsy-devos-trump-education-department-743162 
2 J.A.W. v. Evansville Venderburgh School Corporation, No. 3:18-cv-37-WTL-MPB (S.D. Ind. Aug. 3, 2018); Doe 
v. Boyertown Area School District, 893 F.3d 179 (3rd Cir. July 26, 2018); Grimm v. Gloucester County School 
Board, No. 4:15-cv-54 (E.D. Va. May 22, 2018); M.A.B. v. Board of Education of Talbot County, 286 F.Supp.3d 
704 (D. Md. March 12, 2018); A.H. ex rel. Handling v. Minersville Area School District, No. 3:17-CV-391 2017 
WL 5632662 (M.D. Pa. Nov. 22, 2017); Whitaker v. Kenosha Unified School District, 858 F.3d 1034 (7th Cir. May 
30, 2017); Board of Education of Highland Local School District v. U.S. Department of Education, 208 F.Supp.3d 
850 (S.D. Ohio Sept. 26, 2016); Dodds v. U.S. Dept. of Education, 845 F.3d 217 (6th Cir. Dec.16, 2016). 



In February of last year, you and U.S. Attorney General Jeff Sessions withdrew the aforementioned 
guidance. And although Acting Assistant Secretary for Civil Rights Candice Jackson clarified in June 
2017 that OCR may continue to investigate and resolve allegations of sex discrimination involving 
transgender students, the August 18 Politico report suggests that such clarifications do not reflect your 
position or the Department’s practices under your leadership. 
 
Our nation’s federal civil rights laws are not mere suggestions. They are not optional. They are not left up 
to local school boards, administrators, personnel or parents to decide whether they should be followed or 
ignored. They were enacted to ensure that all children are afforded a learning environment free from 
discrimination and harassment. But they are only as effective as their enforcement is strong. As Secretary 
of Education, that is your charge and obligation. 
 
Here in California, we have sought to lead as the federal government has abdicated its responsibility to 
enforce laws protecting LGBTQ Americans. We have passed strong state protections and worked to 
improve implementation and enforcement. But our power to protect LGBTQ people from discrimination 
and harassment only extends so far. 
 
Secretary DeVos, you took an oath to uphold and defend the laws of the United States. With all due 
respect, it’s time you started doing so. We urge you to reopen immediately the prematurely dismissed 
investigations of any federal civil rights complaints filed by transgender public school students — and to 
instruct the Office for Civil Rights to thoroughly investigate all future complaints and bring enforcement 
action as warranted under Title IX. 
 
Sincerely, 
 
 
/s/       /s/ 
 
The Honorable Tony Thurmond    The Honorable Evan Low   
Member, Committee on Education   Chair, Legislative LGBT Caucus  
California Assembly     California Assembly 
 
 
/s/ 
 
Rick Zbur 
Executive Director 
Equality California 


